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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY REGION 8§

IN THE MATTER OF: . ADMINISTRATIVE
SETTLEMENT AGREEMENT
Lincoln Park Superfund Site. AND ORDER ON CONSENT FOR
Carfion City, Fremont County, PAYMENT OF PAST RESPONSE
Colorado COSTS
Cotier Corporation NSL U.S. EPA Region 8
CERCLA Docket No.:
Respondent. CERCLA-08-2016-0003

Proceeding Under Section 122(h){1)
of the Comprehensive
Environmental Response,
Compensation, and Liability Act, 42
U.S.C. § 9622(h)(1).

EPA Response to Public Comments
And Notice of Effective Date for
ADMINISTRATIVE SETTLEMENT AGREEMENT AND
QRDER ON CONSENT FOR PAYMENT OF PAST RESPONSE COSTS

On May 26, 2016, an Administrative Settiement Agreement and Order on Consent for
Payment of Past Response Costs (AOC), CERCLA Docket No. CERCLA-08-2016-0003,
was filed in the Docket of the EPA Region 8 File Clerk. The AOC provided for payment
by Cotter Corporation NSL (Cotter) of Past Response Costs incurred by EPA under the
Environmental Response, Compensation and Liability Act (CERCLA), 42 U.S.C. § 9601,
et seq., for responding to the release or threat of release of hazardous substances at the
Lincoln Park Superfund Site, located in Fremont County, Colorado. Payment by Cotter of
Past Response Costs and resolution of Cotter’s liability for those past costs were the
principle objectives and requirements of the AOC.



Section X1V, paragraph 36 of the AOC provides:

This Settlement Agreement shall be subject to a public comment period of
at least thirty (30) days pursuant to Section 122(i) of CERCLA, 42 U.5.C.
§ 9622(1). In accordance with Section 122(1)}(3) of CERCLA, EPA may
modify or withdraw its consent to this Settiement Agreemeni if comments
received disclose facts or considerations that indicate that this Settlement
Agreement is inappropriate, impraper. or inadequate.

On Thursday, June 16, 2016, noticc of the availability of the AOC for public comment
was published in volume 81 of the Federal Register, page 39262, Thereafter, the thirty
day public comment period closed on July 18, 2016.

On Sunday, July 17, 2016, EPA Region 8 received comments on the AOC by electronic
‘mail from Ms. Kay Hawklee. Ms. Hawklee's email communication stated that the
comuments she transmitted were on behalf of the Lincoin Park Community Advisory
Committee (CAG), which was established by EPA under the National Contingency Plan
(NCP), Title 40, Code of Federal Regulations (C.F.R.} part 300, to facilitate
communication with the public about site-related decisions, including site analysis and
characterization, alternatives analysis, and selection of a remedy. See 40 C.F.R.
§300.430(c) (community relations).

Comments were also received from Ms. Meghan Belaski on her own behalll Ms.
Belaski’s communication of July 15, 2016, inctuded additional comments on activities of

the New York State Public Service Commission. These unrelated comments and
documents will not be addressed by this Response to Public Comments.

This document summarizes and responds to the comments received regarding the AOC.

RESPONSE TO PUBLIC COMMENTS

For the purposes of responding, EPA has summarized the public comments it received.
Comments submitted are grouped into the categories appearing below, together with
EPA’s response.

1. Comment: EPA should recover the full amount of all response costs from Cotter
Corporation,

EPA Response: The EPA believes the settlement is in the government’s best interest.
EPA will immediately recover $957,604.46 in past response costs that will be used to
fund EPA’s future work at the site and avoid potentially protracted and expensive
litigation.
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2. Comment: Cotter should not be relicved of any liability and should not be
allowed to pay less than what it owes, as has happened in previous settlements.

EPA Response: Under section 107(a) of CERCLA, 42 U.S.C. § 9607(a), EPA is
authorized to seek reimbursement [rom responsible parties for costs incurred by EPA in
conducting response activities that are not inconsistent with the NCP, regulations, which
are promulgated at 40 C.F.R. part 300. EPA response costs are not in the nature of
penalties. Payment by Cotter of EPA’s Past Response Costs under this AOC relieves the
company only of liability associated with those Past Response Costs, not for any other
cost or requirement the company may be subject to at the Site as a result of the release or
threat of relcasc of hazardous substances. Neither previous setticment cited by the
commenter had any bearing on EPA’s seftiement of Past Response Costs in this AOC.

3. Comment: Commenters were unable to adequately evaluate the appropriatencss
of the AOC without obtaining complete billing and cost records from EPA.

EPA Response: Certain EPA billing records contain confidential business information
and are protected from publie disclosure under the Freedom of Information Act, 5 U.S.C.

§ 552, as set forth in 40 C.F.R. part 2,

4, Comment: An earlier agrecment with Cotier should have provided for payment of
past respornse costs.

EPA Response: EPA entered into an earlier, separate Administrative Settlement
Agreement and Order on Consent for Remedial Investigation/Feasibility Study on July
15,2014, That agreement initiated a review of remedial actions previously conducted by
Cotter at the Sitc and current Site canditions, and will establish a basis [or determining
whether any additional remedial actions are necessary. Under that agreement, Cotter has
agreed to pay EPA’s costs going forward for overseeing work at the Site. [n order to
initiate the Remedial Investigation/Feasibility Study at the Site as quickly as possible,
FPA entered into the 2014 agreement first, then addressed Past Response Costs in the
current AOC,

SUMMARY AND DECISION

EPA does not believe the comments it received show that the AOC is inappropriate,
improper, or inadequate, or that the Agency should modify or withdraw its consent to the
AOC. EPA helieves the AOC is in the best interests of the United States and, under
section X VI of the AOC, the AOC is effective upon the date EPA issues this Response to
Public Comments and Notice of Effective Date, as shown below.

AUG 23 2016

Effective Date:
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L JURISDICTION

I This Adminis{rative Settlement Agreement and Order on Consent for Payment of
Past Response Costs (Settlement Agreement) is entered into voluntarily by the EPA and
Respondent.

2. This Settlement Agreement is entered into pursuant fo the authority vesied in the
Administrator of the EPA by Section 122(h)(1) of CERCLA, 42 U.8.C. § 9622(h)(1), which
authority has been delegated to the Regional Administrators of the EPA by EPA Delegation No.
14-14-D (Cost Recovery Non-Judicial Agreements and Adwinistrative Consent Orders) and re-
delegated to the directors of the EPA Region & Superfund, Technical Enforcement, and Legal

Enforcement Programs.

II. BACKGROUND

3. This Settiement Agreement concems the Site, EPA alleges that the Site is a
“facility” as defined by Section 109(93 of CERCLA, 42 U.8.C. § S601(9).

4, In response to the release or threatened release of hazardous substances at or from
the Site, EPA undertook response actions at the Site pursuant to Section 104 of CERCLA,
42 U.S.C. § 9604. [n performing response actions, EPA has incurred response costs at or in

connection with the Site.

5. Respondent is a New Mexico corporation with its headquarters in Denver,
Colerado, Respondent has been the owner and operator of Respondent’s uranium milf (Mill}

since 1957,

6. EPA alleges that Respondent is a responsible party pursuant to Section 107(a) of
CERCLA, 42 U.5.C. § 9607{a}, and liable for respense costs incurred by the United States at or

in connection with the Site.

7. The Mill received its original license to operate in 1957 from the Atamic Energy
Commission {(AEC), now the United States Nuelear Regulatory Cominission, pursuant to the
Atomic Energy Act. [n 1968, AEC withdrew certain federal licensing euthorities for the Mill
pursuant to an agreement with CDPHE, which was subsequently amended (1968 Agreement),
After the 1968 Agreement, CDPHE issued Respondent a Radjoactive Materials License
(License) to replace the original AEC-issued license. Pursuant to the License, Respondent
operated the Mill at the Site. As a result of these operations, hazardous substances including, but
not limited to, uranium, thorium, radium, radon, molybdenum, polychlorinated biphenyls and
trichioroethylene have been released ot are threatened fo be released into the environment.

8. In 1983, the State of Colorado brought a lawsuit under CERCLA against
Respondent in United States District Court, District of Colorado. The suit alleged that operation
of the Mill released contaminants into the soil and ground water at the Site,



9. In 1984, pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, EPA placed the
Site on the National Priorities List (NPL), set forth at 40 C.F.R. Part 300, Appendix B, by
publication in the Federal Register on September 21, 1984, Vol. 49, Fed. Reg. 37070.

10. On April 4, 1988, the United States District Court, District of Colorado, entered a
consent decree {CD) between Respondent and the State of Colorado (Civil Action No. 83-C-
2389}, that settled the 1983 lawsuit by the State of Colorado against Respondent. The CD
obligates Respondent fo implernent a Remedial Action Plan (RAP) to address contamnination at
the Site and to decommission, close, reclaim and monitor the Mill pursuant to the Radiation

Control Act.

1l.  Pursuant to the RAP and the regulation of the Site by CDPHE under State and
federal law, many investigations, studies and interim response actions have been performed at
the Site since it was listed on the NPL. Additional information about environmental conditions at
the Site iz available at the offices of EPA Region § and at the information repository in Cafion
City, located at; The Royal Gorge Regional Museum and History Center 612 Royal Gorge
Beulevard, P.O. Box 1460, Cafiop City, CO 81215, and 719-269-9036.

12. On July 15, 2014, Respondent, CODPHE and EPA entered into the AOC, the
resuits of which will help EP A determine whether any additional remedial action is necessary
before the Site can be removed from the NPL.

II1. GENERAL PROVISIONS

13. The Parties recognize that this Settlement Agreement has been negotiated in good
faith and that the actions undertaken by Respondent in accordance with this Settlement
Agreement do not constitute an admission of Hability. Respondent does not admit, and retains the
right to controvert in any subsequent proceedings, other than proceedings to implement or
enforce this Setilement Agreement, the validity of the findings of fact, conclusions of law and
determinations set forth in this Settlement Agreement. Respondent agrees to comply with and be
bound by the terms of this Settlement Apreement and finther agrees 5ot ta contest the basis or
validity of this Settlement Agreement.

IV. PARTIES BOUND

14,  This Settlement Agreement applies to and is binding upon the EPA, the
Respondent, and Respondent’s successors and assigns. Any change in ownership or corporate
status of Respondent including, but not limited to, any transfer of assets or real or personal
property shall not alter the Respondent’s responsibilities under this Settlement Agreement,

l5. The undersigned representative of Respondent certifies that he or she is fully
authorized fo enter into the terms and conditions of this Settlement Agreement and to execute
and legaily bind the Respondent ta this Settiement Agreement.



V. DEFINITIONS

16. Unless otherwise expressly provided in this Settiement Agreement, terms used
herein that are defined in CERCLA or in regulations promulgated under CERCLA shall have the
meaning assigned o them in CERCLA or in such regulations. Whenever terms listed below are
used in this Settlement Agreement or its appendices, the following definitions shall apply;

“AOC" shall mean the July 15, 2014 Administrative Seitlement Agreement and Order on
Consent for Remedial Investigation/Feasibility Study entered into by Respondent, EPA,
and CDPHE,

“CDPHE" shall mean the Colorado Department of Health and Environment, and any
successor departments or agencies of the State.

“CERCLA" shall mean the Comprehensive Environmental Response, Compensation, and
Liability Act, 42 U.8.C. §§ 9601-9675.

“Day" or “day” shall mean a calendar day. In computing any period of time under this
Settlement Agreement, where the last day would fall on a Saturday, Sunday, or federal or
State holiday, the period shall run until the close of business of the next working day.

“Effective Date” shall mean the effective date of this Settlement Agreement as provided
in Seetion XVIL

“EPA" shall mean the United States Environmental Protection Agency and its successor
departments, agcrcies, or instrumentalities.

“EPA Hazardous Substance Superfund” shali mean the Hazardous Substance Superfund
established by the Intermnal Revenue Code, 26 U.S.C. § 9507,

“Interest” shall mean interest at the rate specified for interest on investments of the EPA
Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded annually
on Qctober | of each year, in accordance with 42 U.8.C. § 9607(a). The applicable rate of
interest shall be the rate in effect at the time the interest accrues, The rate of inferest is
subject to change on October 1 of cach year. Superfund interest rates are available online
at hitp: www,epa.poy oefonage Tinstalerment superfund int rate.him. [f EPA receives
partial payment of past costs, Interest shall accrue enly on any unpaid balance.

“Lincoln Park Special Account™ shall mean the special account, within the EPA
Hazardous Substance Superfund, established for the Site by EPA pursuant to Section
122(b)(3) of CERCLA, 42 U.S.C. § 9622(b)(3), under the July 15, 2014 AQC, the funds
in which are to be used to conduct or finance response actions in connection with the
Site, or to be transferred by the EPA to the EPA Hazardous Substance Superfund,

“Paragraph” shall mean a portion of this Settlement Agreement identified by an Arabic
numeral or an upper or lower case letter.



“Parties” shall mean EPA and the Respondent.

“Past Response Costs” shall mean all costs that the United States has incurred, inchuding,
but not limited to, all costs incurred by the Agency for Toxic Substances and Disease
Registry {ATSDR) and the United States Department of Justicz on behalf of EPA, at or in
connection with the Site through July 15, 2014 that have not yet been paid by the
Respondent, including but not limited to direct and indirect costs that EPA has incurred,
or which ATSDR or the U.8. Department of Justice on behalf of EPA has ingurred, at or
in connection with the Site through July 15, 2014.

“RCRA” shall mean the Resource Conservation and Recovery Act, also known as the
Solid Waste Disposal Act, 42 U.S.C, §§ 6901-6992.

“Respondent” shall mean Cotter Corporation (N.S.L.} and its successors and assigns,

“Section" shall mean a portion of this Settlement Agreement identified by a Roman
numeral.

“Settlement Agreement” shall mean this Administrative Settlement Agreement and Order
on Consent for Payment of Past Responsc Costs, all appeundices attached hereto, and all
documents incorporated by reference into this document.

“Site” shall mean the Lincoln Park Superfund Site, made up of the Mill and associated
facilities, and the adjacent community of Lincoln Park, located near Cafion City, in
Fremont County, Colorado, and depicted generally on the map attached as Appendix A.

“State” shall mean the State of Colorado.

“United States™ shall mean the United States of America and each department, agency,
end instrumentality of the United States, iacluding EPA.

Y1 PAYMENT OF PAST RESPONSE COSTS

17.  Payment by Respondent of Past Response Costs. Within thirty (30) days after the
Effective Date, Respondent shall pay to EPA §957,604.46.

For Wire Transfer Payment:

Wire transfers to EPA can be made through the Federal Reserve Bank of New York using
the following infonmation:

ABA: 021030004

Account Number: 68010727

SWIFT address; FRNYUS33

33 Liberty Street

New York, NY 10045

Beneficiary: U.S. Environmental Protection Agency
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*Note; Foreign banks must use a United States Bank to send a wire transfer to the EPA.

Field Tag 4200 of the Fedwire message should read “I) 68010727 Environmental
Protection Agency,” and payment shall reference Site/Spill ID Number 0828 and the
EPA docket number for this action.

]8. Deposit of Past Response Costs Payment. The total amount to be paid by
Respondent to EPA pursuant to this Settlement Agreement shalt be deposited by the EPA in the

Lincoln Park Special Account, to be retained and used to conduct or finance response actions at
or in connection with the Site, or 10 be transferred by the EPA to the EPA Hazardous Substance
Superfund for use at another site.

19, Notice of Payment. At the time of payment, Respondent shall send notice that
payment has been made to EPA at:

Joseph Poetter

Director, Financial Management Unit (TMS-F)
U.S. Environumnental Protection Agency, Region 8
1595 Wynkoop Street

Denver, Colorado 80202-1129

and Respondent shall send notice to the EPA Cincinnati Finance Office by email at
wcvtsreeeiy able,cinw d ¢ edpa.goy, or by United States mail to;

EPA Cincinnati Finance Office
26 W. Martin Luther King Drive
Cincinnati, Ohio 45268,

Soch notice shall reference Site/Spill ID Number 0828 and the EPA docket number for this
actian.

Vil. FAILURE TO COMPLY WITH SETTLEMENT AGREEMENT

20. Interest on Late Payments. If Respondent tails to make the payment required by
this Settlement Agreement by the required due date, Interest shall accrue on the unpaid balance

through the date of payment.

21. Stipulated Penalty.

a. If any amounts due to EPA under Paragraph 17 {(Payment by Respondent
of Past Response Costs) are no{ paid by the required date, Respondent
shall be in violation of this Settlement Agreement and shall pay to EPA, as
a stipulated penalty, in addition to the Interest required by Paragraph 20
(Interest on Late Payinents), §100 per violation per day that such payment
is late, vnless EPA waives payment of all or a portien of such stipulated
penalty amount as set forth in Paragraph 23 below.




Stipulated penalties are due and payable within thirty (30) days after the
date of written demand for payment of the penalties by EPA. Respondert
shall identify all payments to EPA under this Paragraph 21 as “stipulated
penalties,” shall reference Site/Spill ID Number 0828 and the EPA docket
aumber for this action, and shall make payment by Fedwire Electronic
Funds Transfer (EFT) to:

Federal Reserve Bank of New York
ABA = 021030004

Account = 68010727

SWIFT address = FRNYUS33

33 Liberty Street

New York, NY 10045

Field Tag 4200 of the Fedwire message should read “D 68010727
Environmental Protection Agency.”

If Respondent chooses to pay stipulated penalties by check, Respondent
shall identify all payments to EPA under this Paragraph 21 as “stipulated
penalties” and shall make payment by official bank check made payable to
“EPA Hazardous Substance Superfund.” The check, or a letter
accompanying the check, shall identify the name and address of the party
making payment, the Site name, Site/Spill ID Number 0828, and the EPA
docket number of this action and shall be sent to:

U.S. Environmental Protection Agency
Superfund Payments

Cincinnati Finance Center

P.0O. Box 979076

St. Louis, MO 63197.9000

At the time of payment, Respondent shall send notice that payment has
been made as provided in Paragraph 19 (Notice of Payiment).

Penalties shall accroe as provided in this Paragraph 21 regardless of
whether EPA has notified Respondent of the violation or made & demand
for paymeut, but need only be paid upon demand. All penalties shall begin
to accrue on the day after payment is due and shall continue to acerue
through the date of payment. Nothing in this Settlement Apgreement shall
prevent the simultaneous accrual of separate penalties for separate
violations of this Settiement Agreement.

In addition to the Interest and stipulated penalty payments required by this Section
and any other remedies or sanctions available to EPA by virtue of Respondent’s failure to
comply with the requirements of this Settlement Agreement, if Respondent fails or refuses to
camply with the requirements of this Settlement Agreement, Respondent shall be subject to
enforceinent action pursuant to Section 122(h)(3) of CERCLA, 42 U.S8.C. § 9622(h)(3). If the
United States, on behalf of EPA, brings an action to enforce this Settlement Agreement,
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Respondent shall reimburse the United States for all costs of such action, including but not
limited to costs of attomey time,

23, Notwithstanding any other provision of this Section, EPA may, in its
unreviewable discretion, waive payment of any portion of any stipulated penalties that have
accrued pursuant to this Settlement Agreement. Payment of stipulated penalties shall not excuse
Respondent from payment as required by Section VI (Paymen( of Response Costs) or from
performance of any other requiremnents of this Settlement Agreement.

VIili. COVENANTS BY EPA

24, Covenants for Respondent by EPA. Except as specifically provided in Section IX
{Reservations of Rights by EPA}), EPA covenants not to sue or take administrative action against
Respondent pursuant to Section 107{a) of CERCLA, 42 U.5.C. § 9607(a), to recover Past
Response Costs. These covenants shall take effect upon the Effective Date, These covenants are
conditioned upon the satisfactory perfonnance by Respondent of its obligations under this
Settlement Agreement. These covenariis extend only to Respondent and do not extend to any

other person.

IX. RESERVATIONS OF RIGHTS BY EPA

25, EPA reserves, and this Settlement Agreement is without prejudice to, ail rights
against Respondent with respect to all matfers not expressiy included within Section VIII
{Covenants by EPA). Notwithstanding any other provision of this Settlement Agreement, EPA
reserves, and this Settlement Agreement is without prejudice to, all rights against Respondent

with respect to:

a. liability for faiture of Respondent to meet a requirement of this Settiement
Agreement;

b. liability for costs incwred or to be incurred by the United States that are
not within the definition of Past Response Costs;

c. liability for injunctive relief or administrative order enforcement under
Section 106 of CERCLA, 42 U.8,C. § 9606;

d. criminal liability; and

c. Liability for damages for injury to, destruction of, or loss of natural

resources, and for the costs of any naturel resource damage assessments,

26. Nothing in this Settlement Agreement is intended to be nor shall it be construed as
a release, covenant not to sue, or compromise of any claim or cause of action, administrative or
judicial, civil or criminal, past or future, in law or in equity, that the United States may have
against any person, firm, corporation or other entity not a signatory to this Settlement

Agreement.



X. COVENANTS BY RESPONDENT

27. Covenants by Respondent. Respondent covenants not to sue and agrees not to
assert any claims or causes of action against the United States, or its contractors or employees,
with respect to Past Response Costs and this Settiement Agreement, including but not limited to:

a. any direct or indirect claim for reimbursement for Pas{ Response Costs
from the EPA Hazardous Substance Superfund based on Sections
106(b)(2), 107, 111, 112, or 113 of CERCLA, 42 U.S.C. §§ 9606(b)(2},
9607, 9611, 9612, or 9613, ar any other provision of law;

b. any claims arising out of the response actions at the Site for which the Past
Response Costs were incurred, including any claim under the United
States Constitution, the Constitution of the State of Colorado, the Tucker
Act, 28 U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. § 2412,
or at comumon law; and

c. any claim pursuant to Section 107 or 113 of CERCLA, 42 U.S.C. § 9607
or 9613, Section 7002(a} of RCRA, 42 U.S.C. § 6972(a), or State law for
Past Response Costs.

28,  Nothing in this Seitlement Agreement shall be deemed to constitute approval or
preauthorization of a claim within the meaning of Section 11! of CERCLA, 42 US.C, § 9611, or

40 C.F.R. § 300.700(d).

XL, EFFECT OF SETTLEMENT/CONTRIBUTION

29. Nothing in this Settlement Agreement shall be construed to create any rights in, or
grant any cause of action to, any person not a Party to this Settlement Agreement. Except as
provided in Section X (Covenants by Respondent), each of the Parties expressly reserves any and
all rights (inciuding, but not limited to, pursuant to Section 113 of CERCLA, 42 U.S.C. § 9613},
defenses, claims, demands, and causes of action that it may have with respect to any matter,
transaction, or oceurrence relating in any way to the Site against any person not a Party hereto.
Nothing in this Settlement Agreement diminishes the right of the United States, pursuant to
Section 113(f)(2) and (3) of CERCLA, 42 U.S8.C. § 9613 (£)}(2)-(3), to pursue any such persons to
obtain additional response costs or response action and to enter into settlermnents that give rise to
contribution protection pursuant to Section 113(f}{2).

30.  The Parties agree that this Settlement Agreement constitutes an administrative
settlement pursuant to which Respondent has, as of the Effective Date, resolved liability to the
United States within the meaning of Sections 113{(f}(2)} and 122(h}{4) of CERCLA, 42 U.S.C.
§§ 9613(£4(2) and 9622(h)(4), and is entitled, as of the Effective Date, to protection from
contribution actions or claims as provided by Sections 113(f)(2) and 122(h}{4) of CERCLA, or
as may be otherwise provided by law, for the “matters addressed” in this Settlement Agreement.
The “matters addressed” in this Settlement Agreement are Past Responise Costs.

31.  The Parties further agree that this Settlement Agreement constitutes an
administrative settlement pursuant to which Respondent has, as of the Effective Date, resolved
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liability to the United States within the meaning of Section 1 13(H(3XB) of CERCLA, 42 U.S.C.
§ 9613(H(3)(B) for the “matters addressed” in this Settlement Agreement.

32, Respondent shall, with respect to any suit or claim brought by it for matters
related to this Settiement Agreement, notify EPA in writing no later than sixty (60) deys prior to
the initiation of such suit or claimn, Respondent also shall, with respect to any suit or claim
brought against it for matters related to this Settlement Agreement, notify EPA in writing within
10 days after service of the camplaint or claim upon it. In addition, Respondent shall notify EPA
within ten {10) days after service or receipt of any Motion for Summary Judgment and within ten
(10} days afier receipt of any order from a court setting a case for trial, for matters related to this
Settlement Agreement.

33 In any subsequent administrative or judicial proceeding initiated by EPA, or by
the United States on behalf of EPA, for injunctive relief, recovery of response costs, or other
reliefrelating to the Site, Respondent shall not assert, and may not maintain, any defense or
claim based upon the principles of waiver, res judicata, collateral estoppel, issue preclusion,
claim-splitting, or other defenses based upon any contention that the claims raised in the
subsequent proceeding were or should have been brought in the instant case; provided, however,
that nothing in this Paragraph affects the enforceability of the Covenants by EPA set forth in

Seetion VIII.

34, Effective upon signature of this Settlement Agreement by Respondent,
Respondent agrees that the time period commencing on the date of its signature and ending on
the date EPA receives from Respondent the paymeni required by Section Vi (Payment of Past
Response Costs) and, if any, Section VII {Failure {o Comply with Settlement Agreement) shall
not be included in computing the running of any statute of limitations potentinily applicable to
any action brought by the United States related to the “matters addressed™ as defined in
Paragraph 30, and that, in any action brought by the United States related to the “matters
addressed,” Respondent will not assert, pnd may not maintain, any defense or claim based upon
principles of statute of limitations, waiver, laches, estoppel, or other defense based on the
passage of time during such period. If EPA gives notice to Respondent that it will not make this
Settlement Apreement effective, the statute of limitations shall begin to run again commencing
ninety (90) days after the date such notice is sent by EPA.

XII. NOTICES AND SUBMISSIONS

35, Whenever, under the terms of this Settlement Agreement, notice is required to be
given or 2 document is required to be sent by one Party fo another, it shall be directed to the
individuals at the addresses specified below, uniess those individuals or their successors give
notice of a change to the other Party in writing, Except as otherwise provided, notice by emait (if
that option is provided below) or by regular mail in accordance with this Section satisfies any
notice requirement of this Scttlement Apreement regarding such Party.
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As to EPA:

Mark Aguilar, or current EPA Remedial Project Manager, Lincoln Park Site
Superfund Remedial Program, Meil Code 8EPR-SR

U.S. Environmental Protection Agency, Region 8

1595 Wynkoop Street

Denver, Colorado 80202-1129

aguifar.marki epa.goy

As to Respondent:

Stephen Cohen
Cotter Corporation (N.S.L.})

For regular mail:
P.O. Box 1750
Carion City, CO 81215-1750

For courler or express mail delivery:

0502 County Road 68
Cafion City, CO 81212,

XHL INTEGRATION/APPENDIX

This Settlement Agreement and Appendix A constitute the final, complete, and exclusive
agreement and understanding among the Parties with respect to the settlement embodied in this
Settiement Agreement, The Parties acknowledge that there are no representations, agreements, or
understandings relating to the settlement othet than those expressly contained in this Settlement
Agreement. Appendix A is a map generally depicting the Site,

XI1V. PUBLIC COMMENT

36.  This Seftiement Agreement shall be subject to a public comment period of at least
thirty (30) days pursuant to Section 122(i) of CERCLA, 42 U.S.C. § 9622(i). [n accordance with
Section 122(i)(3) of CERCLA, EPA may modify or withdraw its consent to this Seitlement
Agreement if comments received disclose facts or considerations that indicate that this

Settlement Agreement is inappropriate, improper, or inadequate.

XV. ATTORNEY GENERAL APPROVAL

37.  The Attormey General or his or her designee has approved the settlement
embodied in this Scttiement Agreement in accordance with Section 122(h)}{1) of CERCLA,

42 U.S.C. § 9622(h)(1).
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XVI. EFFECTIVE DATE

41,  The effective date of this Settlement Agreement shall be the date upon which
EPA issues written notice that the public comment period pursuant {o Section X[V (Public
Comment) has closed and that comments reccived, if any, do not require modification of or EPA
withdrawal from this Settlement Agreement.

¥
Agreed this ,’q,-ml e dayof o g , 2016.

For Respondent Catter Corporation (N.S.L.}:

[}
ey F g 5 "
Kenncth F. Mushinski
President, Cotter Corporation (N.S.L.}

By:

13



It is 50 ORDERED AND AGREED this_ A4 P ayor b 1 o T
Y,

BY/d (E&% /E/ e DATE: B35 [ils

K cey

Director, RCRA/CERCLA Technical Enforcement Program
Office of Enforcement, Compliance and Environmental Justice
).S. Environmental Protection Agency

%Zﬁtflj& /) L//LA// ¢ DATE: _S'/D‘L_CL///Q

Andrea Meadigan

Supervising Atfomey, Legal Enforcement Program
Office of Enforcement, Compliance and Environmental Justice
U.S. Environmental Protection Agency

EFFECTIVE DATE:
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